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When Recorded Return to: InterWest Bank Wenatchee, P.O.Box 3026, 301 N Chelan,
Wenatchee, Wasprng}qn 98807

C S DEED OF TRUST
Grantor(s): FAST BREAK ENTERPRISES L.L.C.

Grantee(s): InterWest Bank

Legal Description: TR. 2 OF- SP 90-33 IN 19-35-4 EWM TR A & PTN OF B OF SP 22-
82 IN 19-35-4 EWM =

Assessor's Property Tax (:;.\:Pairz_:g;el or Account Number: 35041940040002,
35041910120107 =

Reference Numbers Of D'

ments Assigned or Released:
LAND TITLE COMPANY OF SKAGIT COUNTY. .~

P-925)

DATE AND PARTIES. The date ef thls Deed Of Trust (Security Instrument) is March 2,
2000. The parties and their addresses are: |

GRANTOR:
FAST BREAK ENTERPRISES L. L C
a Limited Liability Company
9440 OLD HIGHWAY 99 N
BURLINGTON, Washington 98233

TRUSTEE: i
LAND TITLE COMPANY OF SKAGIT COUNTY

Corporation
P.O. BOX 445
BURLINGTON, Washington 98233

LENDER:
INTERWEST BANK
Organized and existing under the laws of Washington
301 N. Chelan
P.O. Box 3026
Wenatchee, Washington 98807
91--0666270

1. CONVEYANCE For good and valuable consideration, the receipt and, suffrcuency of

under this Security Instrument Grantor irrevocably grants, conveys and sells to
Trustee, in trust for the benefit of Lender, with power of sale, the followmg descnbed:s-.%

property:.

SEE ATTACHED FOR LEGAL DESCRIPTION

FAST BREAK ENTERPRISES L.L.C.
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The Property is located in SKAGIT County at 9440 AND 9566 OLD HIGHWAY 99 N.,
| _BURLINGTON Washington 98233.

f’iﬁfTogether with all rights, easements, appurtenances, royalties, mineral rights, oil and

gas rights, crops, timber, all diversion payments or third party payments made to crop

_.:producers and all existing and future improvements, structures, fixtures, and
,;"replacements that may now, or at any time in the future, be part of the real estate
"-‘-descnbed {all referred to as Property). This Security Instrument will remain in effect
untll the Secured Debts and all underlying agreements have been terminated in writing
by Lender '

2. MAXIMUM QBLIGATION LIMIT. The total principal amount secured by this Security
Instrument at any ‘one time will not exceed $500,000.00. This limitation of amount
does not_ mclude mterest and other fees and charges validly made pursuant to this
Security Instrument “Also, this limitation does not apply to advances made under the
terms of this Secunty ‘Instrument to protect Lender's security and to perform any of
the covenants contalned in this Security Instrument.

3. SECURED DEBTS EThIS Security Instrument will secure the following Secured
Debts: ;

A. Specific Debts “ The fQIIowmg debts and all extensions, renewals, refinancings,
modifications and replacements A promissory note, No. 100033994, dated March
2, 2000, from FAST BREAK ENTERPRISES L.L.C. and PAR FOUR ENTERPRISES
L.L.C. (Borrower) to. Lender in the amount of $500,000.00 with interest at the rate
of 9.125 percent per year maturrng on March 15, 2010.

B. All Debts. All present and future debts from FAST BREAK ENTERPRISES L.L.C.
and PAR FOUR ENTERPRISES Lk C. to Lender, even if this Security Instrument is
not specifically referenced; “or. lf the future debt is unrelated to or of a different type
than this debt. If more than one person signs this Security Instrument, each agrees
that it will secure debts mcurred elther individually or with others who may not sign
this Security Instrument. Nothmg in this Security Instrument constitutes a
commitment to make additional or future loans or advances. Any such commitment
must be in writing. In the event’ that Lender fails to provide notice of the right of
rescission, Lender waives any subsequent secunty interest in the Grantor's principal
dwelling that is created by this Security Instrument This Security Instrument will
not secure any debt for which a non- possessory, non- purchase money security
interest is created in "household goods lg connectlon with a "consumer loan,” as
those terms are defined by federal law “governing unfair and deceptive credit
practices. This Secunty Instrument will not” secure any debt for which a security
interest is created in "margin stock"” and Lender does not obtain a "statement of

purpose,” as defined and required by federal Iaw governmg securities.

C. Sums Advanced. All sums advanced and expenses m,curred by Lender under the
terms of this Security Instrument. =

4. PAYMENTS. Grantor agrees that all payments under the Secured Debts will be paid
when due and in accordance with the terms of the Secured Debts and this Security

5. WARRANTY OF TITLE. Grantor warrants that Grantor is or WI|| be lawfully seized
of the estate conveyed by this Security Instrument and has the rlght to irrevocably
grant, convey and sell the Property to Trustee, in trust, with power "‘f;gsale Grantor
also warrants that the Property is unencumbered, except for encumbr nces 'of record.

6. PRIOR SECURITY INTERESTS. W.ith regard to any other mortgage deed of trust,
security agreement or other lien document that created a prior secunty mterest or
encumbrance on the Property, Grantor agrees: s A

A. To make all payments when due and to perform or comply with all. covenant'sgi“
B. To promptly deliver to Lender any notices that Grantor receives from: the holder

C. Not to allow any modification or extension of, nor to request any future""”%s:f;_
advances under any note or agreement secured by the lien document Wlthout,f?'
Lender's prior written consent. AFE

7. CLAIMS AGAINST TITLE. Grantor will pay all taxes, assessments I|ens..
encumbrances, lease payments, ground rents, utilities, and other charges relatlng to
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the Property when due. Lender may require Grantor to provide to Lender copies of all
notices that such amounts are due and the receipts evidencing Grantor's payment.
‘:Grantor will defend title to the Property against any claims that would impair the lien
of thls Seourlty Instrument. Grantor agrees to assign to Lender, as requested by
Lender, any rights, claims or defenses Grantor may have against parties who supply
_E;labor or materrals to maintain or improve the Property.

8. DUE ON SALE Lender may, at its option, declare the entire balance of the Secured
Debts to be |mmed|ately due and payable upon the creation of, or contract for the
creatron of a transfer or sale of the Property. Thls right is subject to the restrictions

appllcable

9. TRANSFER .F AN INTEREST IN THE GRANTOR. If Grantor is an entity other than a
natural person” (such as a corporation or other organization), Lender may demand
immediate payment ify

A. A benefrcral lnterest ln Grantor is sold or transferred.

B. There is a chang n.either the identity or number of members of a partnership or
similar entity.

C. There is a change |n ownershlp of more than 25 percent of the voting stock of a
corporation or S|m|Iar entrty

However, Lender may not demand payment in the above situations if it is prohibited
by law as of the date of thls Se uzrrty Instrument.

10. WARRANTIES AND REPRESENTATIONS Grantor makes to Lender the following
warranties and representatlons whicl wrll continue as long as this Security Instrument
is in effect: '

A. Power. Grantor is duly org"aﬁ‘fizéd and validly existing and in good standing in all
jurisdictions in which Grantor: operates Grantor has the power and authority to
enter into this transaction and to carry on Grantor's business or activity as it is now
being conducted and, as applrcable is qualified to do so in each jurrsdlctron in
which Grantor operates. 5 %

B. Authority. The execution, dellvery and performance of this Securlty Instrument
and the obligation evidenced by this Securrty Instrument are within Grantor's
powers, have been duly authorized, have recerved all necessary governmental
approval, will not violate any provision- of law, or order of court or governmental
agency, and will not violate any agreement to Whroh Grantor is a party or to which
Grantor is or any of Grantor's property is subjec‘__‘_ T,

C. Name and Place of Business. Other than prevrously disclosed in writing to
Lender, Grantor has not changed Grantor's name or prlnmpal place of business
within the last 10 years and has not used any ether trade or fictitious name.
Without Lender's prior written consent, Grantor does not and ‘will not use any other
name and will preserve Grantor's existing name, trade names and franchises.

11. PROPERTY CONDITION, ALTERATIONS AND INSPECTION Grantor will keep the
Property in good condition and make all repairs that are reasonably necessary Grantor
will not commit or allow any waste, impairment, or detenoratron of the Property.

Grantor will keep the Property free of noxious weeds and grasses Grantor agrees that
the nature of the occupancy and use will not substantially change wrthout Lender's
prior written consent. Grantor will not permit any change in-any. Ilcense restrictive
covenant or easement without Lender's prior written consent. Grantor will notify
Lender of all demands, proceedings, claims, and actions against Grantor and. of any
loss or damage to the Property. |

No portion of the Property will be removed, demolished or materlally alt red Wlthout
Lender's prior written consent except that Grantor has the right to remove ltems of
personal property comprising a part of the Property that become worn or obsolete,
provided that such personal property is replaced with other personal property at ieasts-.%
equal in value to the replaced personal property, free from any title retentron de\nce
security agreement or other encumbrance. Such replacement of personal property wrllg.;f
be deemed subject to the security interest created by this Security Instrument
Grantor will not partition or subdivide the Property without Lender's pnor Wntten

consent.

T
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Lender or Lenders agents may, at Lender's option, enter the Property at any

_reasonable time for the purpose of inspecting the Property. Lender will give Grantor

“"notice at the time of or before an inspection specifying a reasonable purpose for the
, "’rn'spectlon Any inspection of the Property will be entirely for Lender's benefit and
Grantor will in no way rely on Lender's inspection.

12 AUTHORITY TO PERFORM. If Grantor fails to perform any duty or any of the
“covenants contamed in this Security Instrument, Lender may, without notice, perform
or:cause them to be performed. Grantor appoints Lender as attorney in fact to sign
Grantor s-‘name or pay any amount necessary for performance. Lender's right to
or. _J;for Grantor will not create an obligation to perform, and Lender's failure to
perform will not preclude Lender from exercising any of Lender's other rights under the
law or thlS Securlty Instrument. If any construction on the Property is discontinued or
not carried on in a reasonable manner, Lender may take all steps necessary to protect
Lender's secunty mterest in the Property, including completion of the construction.

13. ASSIGNMENT .F LEASES AND RENTS. Grantor irrevocably grants, bargains and
conveys to Trustee; |n trust for the benefit of the Lender, as additional security all the
right, title and mterest ln and to any and all:

A. Existing or future Ieases subleases, licenses, guaranties and any other written or
verbal agreements for the use and occupancy of any portion of the Property,
including any extensrons - renewals, modifications or substitutions of such
agreements (all referred 1o as e:ases)

B. Rents, issues and prof s {all referred to as Rents), including but not limited to
security deposits, minimum rent, percentage rent, additional rent, common area
maintenance charges, parkmg charges real estate taxes, other applicable taxes,
insurance premium contrlbutrons Irqwdated damages following default, cancellation
premiums, "loss of rents” rnsurance guest receipts, revenues, royalties, proceeds,
bonuses, accounts, contract rlghts, general intangibles, and all rights and claims
which Grantor may have that in any ‘way pertain to or are on account of the use or
occupancy of the whole or any part of the Property.

In the event any item listed as Leases or Rents is determined to be personal property,
this Security Instrument will also be regarded as a securlty agreement.

Grantor will promptly provide Lender with true and correct copies of all existing and
future Leases. Grantor may collect, recelve enjoy and use the Rents so long as
Grantor is not in defauit. Except for one Iease perlod s rent, Grantor will not collect in
advance any future Rents without Lender's pril__;_;'r‘ written consent.

Upon default, Grantor will receive Rents in trust for Lender and Grantor will not
commingle the Rents with any other funds. Amounts collected will be applied at
Lender's discretion to payments on the Secured Iebts as thereln provided, to costs of
managing, protecting and preserving the Property an "”’tc any other necessary related
expenses including Lender's attorneys' fees and court costs ;

Grantor agrees that this assignment is immediately effectlve between the parties to
this Security Instrument and effective as to third partles on the recording of this
Security Instrument. This assignment will remain in effect durlng any period of
redemption by Grantor until the Secured Debts are satisfied. When the Property is not
farm-land or the homestead of Grantor, Grantor agrees that Lender is. entltled to notify
Grantor or Grantor's tenants to make payments of Rents due or to become due
directly to Lender after such recording, however Lender agrees’ not 1o notrfy Grantor's
tenants until Grantor defaults and Lender notifies Grantor of the defaul 'and demands
that Grantor and Grantor's tenants pay all Rents due or to becomef 1e- d|rectly to
Lender. Grantor consents to Grantor's tenants paying all Rents due ofr .become due
directly to Lender after Lender makes this notification and demand to Grantor “When
the Property is farm land or the homestead of Grantor, Lender may not enfor, r-,:;,th|s
assignment by taking possession of the Property for the purpose of collectlng Rents
but Lender may seek the appointment of a receiver to take charge of th,' -d.,:Property,.;s,-,i
collect Rents from non-homestead Property and apply the Rents under thls Securlty
Instrument.  On receiving the notice of default, Grantor will endorse and dellver_ to
Lender any payments of Rents.

Grantor warrants that no default exists under the Leases or any applicable Iandlor
law. Grantor also agrees to maintain, and to require the tenants to comply with,. the
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Washington Deed Of Trust Initials
WA/3IgS2005F200000000000000AA000000ABND ©1996 Bankers Systems, Inc., St. Cloud, MN

WM

ve 2 F

Kathy Hill, Skagit County Auditor
3/3/2000 Page 4 of 11 3:56:02PM



default By choosing any one or more of these remedies Lender does not give up

| Johooses not to use a remedy. By electing not to use any remedy, Lender does not
~ waive Lender's right to later consider the event a default and to use any remedies if

“*ii}..-f.--*'the default continues or happens again.

16 COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after Default, to the
extent permrtted by law, Grantor agrees to pay all expenses of collection, enforcement
or protectron of Lender's rights and remedies under this Security Instrument. Grantor
agrees to pay expenses for Lender to inspect and preserve the Property and for any
recordatron costs of releasing the Property from this Security Instrument. Expenses
include,’ but are not limited to, attorneys' fees, court costs and other legal expenses
These expenses are due and payable immediately. If not paid immediately, these
expenses ‘will bear lnterest from the date of payment until paid in full at the highest
interest rate in effect as.provided for in the terms of the Secured Debts. To the extent
permitted by the Unrted States Bankruptcy Code, Grantor agrees to pay the reasonable
attorneys' fees. Lender mcurs to collect the Secured Debts as awarded by any court
exercising jurlsdlctron u 'der the Bankruptcy Code. :

17. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in-this
section, (1) Enwrenmental Law means, without Ilimitation, the Comprehensive
Environmental Response, Compensatron and Liability Act (CERCLA), all other federal,
state and local laws, regulatlons ordinances, court orders, attorney general opinions
or interpretive letters concernrng the public health, safety, welfare, environment or a
hazardous substance; and” (2)"*:Hazardous Substance means any toxic, radioactive or
hazardous material, waste,: pollutant or. contaminant which has characteristics which
render the substance dangerous or potentlally dangerous to the public health, safety,
welfare or environment. The term mcludes without limitation, any substances defined
as "hazardous material,” toxrc substance "hazardous waste," "hazardous
substance,” or "regulated substance under any Environmental Law.

Grantor represents, warrants and agrees that:

A. Except as previously drsclosed .and acknowledged in writing to Lender, no
Hazardous Substance has been, is,: or will be located, transported, manufactured,
treated, refined, or handled by any person onf“ u‘nder or about the Property, except
in the ordinary course of business and strrct comphance with all applicable
Environmental Law. 2 ,

B. Except as previously disclosed and acknowledged in writing to Lender Grantor
has not and will not cause, contribute to, or- permlt the release of any Hazardous
Substance on the Property. Fo 5

- C. Grantor will immediately notify Lender if (1) a release or threatened release of
Hazardous Substance occurs on, under or about the Property or migrates or
threatens to migrate from nearby property; or" (2) there is. a violation of any
Environmental Law concerning the Property. In such an event Grantor will take all
necessary remedial action in accordance with Envrronmental Law

D. Except as previously disclosed and acknowledged m wrrtmg to Lender, Grantor
has no knowledge of or reason to believe there is any pendrng or threatened
investigation, claim, or proceeding of any kind relating to (1) any Hazardous
Substance located on, under or about the Property; or (2) any vrolatlon by Grantor
or any tenant of any Environmental Law. Grantor will lmmedlately notrfy Lender in
writing as soon as Grantor has reason to believe there is any st 'h:f‘*'pendlng or
threatened investigation, claim, or proceeding. In such an event “fender has the
right, but not the obligation, to participate in any such proceedlng,.mcltidmg the
right to receive copies of any documents relating to such proceedrngs | S

E. Except as previously disclosed and acknowledged in writing to Lender Grantor

;r:--flfend'er's right to use any other remedy. Lender does not waive a default if Lender

and every tenant have been, are and will remain in full complrance Wlth,, any:

applicable Environmental Law.

F. Except as previously disclosed and acknowledged in writing to Lender there are
no underground storage tanks, private dumps or open wells located on or under the

Property and no such tank, dump or well will be added unless Lender first con'sents
in writing. |
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eases and -any - applicable law. Grantor will promptly notify Lender of any
oncompllance If Grantor neglects or refuses to enforce compliance with the terms
‘of theLeases, then lLender or Trustee may opt to enforce compliance. Grantor will
"‘ta:n Lender's written authorization before Grantor consents to sublet, modify,
':.;icancel or otherwise alter the Leases, to accept the surrender of the Property covered
by such Leases (unless the Leases so require), or to assign, compromise or encumber
"féfi_‘_‘_:the “"eases or any future Rents. If Lender acts to manage, protect and preserve the
" Property, Lender does not assume or become liable for its maintenance, depreciation,
or other Iosses or damages, except those due to Lender's gross negligence or
mtent:_onal ‘torts. Otherwise, Grantor will hold Lender harmless and indemnify Lender

for any. and all ,[rabrlrty, loss or damage that Lender may incur as a consequence of the
assrgnment .nder thls section.

14. DEFAULT Grantor will be in default if any of the following occur:
A. Payments Grantor fails to make a payment in full when due.

B. Insolvency Grantor makes an assignment for the benefit of creditors or
becomes |nsolvent _either because Grantor's liabilities exceed Grantor's assets or
Grantor is unable to pay Grantor's debts as they become due.

C. Business Termmatlon - Any legal entity that has agreed to be obligated on the
Secured Debts’ merges dlssolves reorganizes, ends its business or existence, or a
partner or majority stockholder dies or is declared incompetent.

D. Failure of Condrtron or Term Grantor fails to pay, or perform any condition or to
keep any promise or. covenant on this or any debt or agreement Grantor has with
Lender. =

E. Misrepresentation. Grantor akes any verbal or written statement or provides
any financial information. that |s untrue inaccurate, or conceals a material fact at
the time it is made or provrded

F. Judgment. Grantor fails to pay ::ror discharge a judgment against Grantor for the
payment of money, unless W|th|n ten days of its entry the judgment is either
satisfied or a stay of enforceme tis granted pending appeal.

G. Forfeiture. The Property is used in a manner or for a purpose which threatens
confiscation by a legal authority, .. Y
H. Name Change. Grantor changes Grantor s name or assumes an additional name
without notifying Lender before maklng such a change

I. Property Transfer. Grantor transfers aII or.a gsubstantlal part of Grantor's money
or property. g

J. Material Change. Without first notifying Lender there is a material change in
Grantor's business, including ownership, management and financial conditions.

K. Other Instruments. A default occurs und_e.r ‘:“‘:'“he teﬁrms of any instrument
evidencing or pertaining to the Secured Debts. -

l.. Insecurity. Anything else happens that causes Lenyd‘er to reasonably believe that
Lender will have difficulty collecting the amount owed under the terms of the
Secured Debts or significantly impairs the value of the Property

15. REMEDIES. Lender may use any and all remedles Le,, ""_er has under state or
federal law or in any instrument evidencing or pertalnlng to the Secured Debts,
including, without limitation, the power to sell the Property.. Any amounts advanced
on Grantor's behalf will be immediately due and may be added to't eg‘_balance owing
under the Secured Debts. Lender may make a claim for any and al nsurance beneflts
or refunds that may be available on Grantor's default.

- Subject to any right to cure, required time schedules or other notlc -'gi":’i‘ts"hGrantor
may have under federal and state law, Lender may make all or any part ‘of-the'amount
owing by the terms of the Secured Debts immediately due and foreclose 'thlS Secunty
Instrument in a manner provided by law upon the occurrence of a defau’ or. anytrme
thereafter. s

All remedies are distinct, cumulative and not exclusive, and the Lender is entrtled to allfy
remedies provided at law or equity, whether or not expressly set forth
acceptance by Lender of any sum in payment or partial payment on the Secured’ Debtss-

after the balance is due or is accelerated or after foreclosure proceedings are flled Wlll-,..-f-‘
not constitute a waiver of Lender's right to require complete cure of any eX|st1ng
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Washington Deed Of Trust initials

WA/3|SS2005F200000000000000AA000000ABND ®1996 Bankers Systems, Inc., St. Cloud, MN Page 5 .

MR

Kathy Hill, Skagit County Auditor
3/3/2000 Page 6 of 11 3:56:02PM



t.aef’”"‘Grantor will immediately notify Lender of cancellation or termination of lnsurance If
,,:r*"‘gGrantor fails to keep the Property insured Lender may obtain insurance to protéct

g Lender's interest in the Property. This insurance may include coverages not originally

_:"irequrred of Grantor, may be written by a company other than one Grantor would

choose, and may be written at a higher rate than Grantor could obtain if Grantor

purchased the insurance.

20. ESCROW FOR TAXES AND INSURANCE. Grantor will not be required to pay to
Lender funds for taxes and insurance in escrow.

21. CG SIGNERS If Grantor signs this Securlty Instrument but does not sign the
Secured- Iebts Grantor does so only to convey Grantor's interest in the Property to
secure payment of ‘the Secured Debts and Grantor does not agree to be personally
liable on the Secured Debts. H this Security Instrument secures a guaranty between
Lender and Grantor, Grantor agrees to waive any rights that may prevent Lender from
bringing any actlon or claim against Grantor or any party indebted under the obligation.
These rights may mclude but are not limited to, any anti-deficiency or one-action
laws.

22. SUCCESSOR TRUSTEE . Lender, at Lender's option, may from time to time
remove Trustee and appolnt a successor without any other formality than the
designation in writing. The successor trustee, without conveyance of the Property,
will succeed to all the tltIe power_and duties conferred upon Trustee by this Security
Instrument and applrcable law. e

23. USE OF PROPERTY. Th _,_'_al"‘::property conveyed by this Security Instrument is not
used principally for agrlcultural purpases

24. APPLICABLE LAW. Thls Securlty Instrument is governed by the laws of
Washington, except to the extent otherwise required by the laws of the jurisdiction
where the Property is located, and the Umted States of America.

25. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Grantor's
obligations under this Security Instrument are independent of the obligations of any
other Grantor. Lender may sue each. Grantor individually or together with any other
Grantor. Lender may release any part of the Property and Grantor will still be obligated
under this Security Instrument for the remamlng Property The duties and benefits of
this Security Instrument will bind and beneflt the successors and assigns of Lender
and Grantor. 5 £ g

26. AMENDMENT, INTEGRATION AND SEVERABILITY ~This Security Instrument may
not be amended or modified by oral agreement. No amendment or modification of this
Security Instrument is effective unless made in Wntmg and ‘executed by Grantor and
Lender. This Security Instrument is the compIete and “final expression of the
agreement. If any provision of this Security Instrument |s unenforceable, then the
unenforceable provision will be severed and the remalnlng prowsmns W|II still be
enforceable. »

27. INTERPRETATION. Whenever used, the singular mcludes the plural and the plural
includes the singular. The section headings are for convenience onily and are not to be
used to interpret or define the terms of this Security Instrument :

28. NOTICE, FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS Unless
otherwise required by law, any notice will be given by dellvermg it'or. malllng it by first
class mail to the appropriate party's address listed in the DATE AND F_’ARTIES section,
or to any other address designated in writing. Notice to one party- WtII _;:be deemed to
be notice to all parties. Grantor will inform Lender in writing of ‘any change in
Grantor's name, address or other application information. Grantor will prdvrdef Lender
any financial statements or information Lender requests. All financial statements and
information Grantor gives Lender will be correct and complete. Grantor agreesito sign,.
deliver, and file any additional documents or certifications that.Lender may conszder”
necessary to perfect, continue, and preserve Grantor's obligations under this Securlty-*"’fw'E’i;
Instrument and to confirm Lender's lien status on any Property. Time IS of the:f‘
essence. »~ :

29. AGREEMENT TO ARBITRATE. Lender or Grantor may submit to arbltratron any
dispute, claim or other matter in question between or among Lender and Grantor that,;sé-“’":
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e G Grantor wrll regularly inspect the Property, monitor the activities and operations
- on! the Property, and confirm that all permits, licenses or approvals required by any
"appllcable Environmental Law are obtained and complied with.

,,."Grantor will permit, or cause any tenant to permit, Lender or Lender's agent to

,fenter and inspect the Property and review all records at any reasonable time to

~determine (1) the existence, location and nature of any Hazardous Substance on,

 under or about the Property; (2) the existence, location, nature, and magnitude of
,;any Hazardous Substance that has been released on, under or about the Property;
or (3)- whether or not Grantor and any tenant are in compliance with applicable
Environmental Law.

l. Upon Lender’'s request and at any time, Grantor agrees, at Grantor's expense, to
engage*agquallﬂed environmental engineer to prepare an environmental audit of the
Property and to submit the results of such audit to Lender. The choice of the
envrronmental engmeer who will perform such audit is subject to Lender’'s approval.

J. Lender has the _right, but not the obligation, to perform any of Grantor's
oblrgatlons under th ‘"sectlon at Grantor's expense.

K. As a consequence of any breach of any representation, warranty or promise
made in this sectlon (1) Grantor will indemnify and hold Lender and Lender's
successors or- asmgns harmless from and against all losses, claims, demands,
liabilities, damages cIeanup, response and remediation costs, penalties and
expenses, mcludmg w:thout limitation all costs of litigation and attorneys’ fees,
which Lender and Lender s’'successors or assigns may sustain; and (2) at Lender's
discretion, Lender may release this Security Instrument and in return Grantor wiill
provide Lender with collateral of at least equal value to the Property secured by this
Security Instrument Wltho""“" prejudlce to any of Lender's rights under this Security
Instrument. T

L. Notwithstanding any of the Ianguage contained in this Security Instrument to the
contrary, the terms of this sectlon?”wrll survive any foreclosure or satisfaction of this
Security Instrument regardless: offany passage of title to Lender or any disposition
by Lender of any or all of the Property Any claims and defenses to the contrary are
hereby waived. y "

18. CONDEMNATION. Grantor W|l| glve Lender _prompt notice of any pending or
threatened action by private or public entltles to purchase or take any or all of the
Property through condemnation, emlnent domaln, or any other means. Grantor
authorizes Lender to intervene in Grantor's name in any of the above described actions
or claims. Grantor assigns to Lender the proceed ”of any award or claim for damages
connected with a condemnation or other taklng of all’ or any part of the Property.
Such proceeds will be considered payments and will be ‘applied as provided in this
Security Instrument. This assignment of proceeds is. su"bject to the terms of any prior
mortgage, deed of trust, security agreement or other. llen document

19. INSURANCE. Grantor agrees to keep the Property msured against the risks
reasonably associated with the Property. Grantor WI" maintain this insurance in the
amounts Lender requires. This insurance will last until. the Property is released from
this Security Instrument. Grantor may choose the msurance company, subject to
Lender's approval, which will not be unreasonably withheld. %,

All insurance policies and renewals will include a standard mortgage clause” and,
where applicable, "loss payee clause." If required by Lend_e “G an_tor agrees to
maintain comprehensive general liability insurance and rental -loss *or busmess
interruption insurance in amounts and under policies acceptable to. L The
comprehensive general liability insurance must name Lender as an addltional msured
The rental loss or business interruption insurance must be in an amodnt equal to at
least coverage of one year's debt service, and required escrow account deposrts (if
agreed to separately in writing.) -

Grantor will give Lender and the insurance company immediate notice of any Ioss AII_
insurance proceeds will be applied to restoration or repair of the Property or to. the
Secured Debts, at Lender's option. If Lender acquires the Property in- damaged
condition, Grantor's rights to any insurance policies and proceeds will pass to Lender:_

to the extent of the Secured Debts.

. FAST BREAK ENTERPRISES L.L.C.
Washington Deed Of Trust
WA{3ISS2005F200000000000000AA000000ABND ©1996 Bankers Systems, Inc., St. Cloud, MN
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‘“iACKNOWLEDGMENT ™
- _j_:,(Busmess or Entity)

~-;;ijj";.;;.STWTE OF CuSHINGTE , _O0ATY . OF SKAGTT SS.

¥ certlfy ‘that | know or have satisfactory evidence that DAN G. RUSSELL, is/are the
person(s) ‘who appeared before me, and said person(s) acknowledged that he/she/they
s:gned ‘this- instrument, on oath stated that he/she/they was/were authorized to
execute the instrument and acknowledged it as the MANAGING MEMEBER of FAST
BREAK ENTERPRISES L.L.C. to be the free and voluntary act of such party for the
uses antﬁ___k‘purposes mentioned in the instrument.

Dated: 3/ 2/ 9@3 -

DAVID T. BRUNNER | (d6tary Public in and for the State of

STATE OF WASHINGTON "-Washlngton, residing at)
| NOTARY --e-- PUBLIC

A _MARMSUTUE I .
uv coumssncu EXPIRES 12-29-0)

My appomtment exbl
\2/1(/9(

REQUEST FOR RECONVEYANCE
(Not to be completed until paid in full)
TO TRUSTEE: -

The undersigned is the holder of the note or notes secured by this Security
Instrument. Said note or notes, together Wlth all other indebtedness secured by this
Security Instrument, have been patd in fulk ‘You are hereby directed to cancel this
Security Instrument, which is dellvered hereby, and to reconvey, without warranty, all
the estate now held by you under thlS Securlty Instrument to the person or persons
legally entitled thereto. 5 %

SN B AN N NS I3 E IR N E I EI NN NS I N RN UG EENE N E NN A R AR E RN E N RN

(Authorized Lender Signature) (Date)

FAST BREAK ENTERPRISES L.L.C. .‘ ' ' .
Washington Deed Of Trust ' nitials -
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~ _arises olit of or relates to this Transaction (Dispute), except as otherwise indicated in
| this section or as Lender and Grantor agree to in writing. For purposes of this section,
,hls Transact|on includes the Security Instrument and any other documents,
\_hstruments and proposed loans or extensions of credit that relate to this Securlty
,-:ilnstrument Lender or Grantor will not arbitrate any Dispute within any "core
proceedmgs under the United States bankruptcy laws.

"-':.‘_.;.:Lender anel Grantor must all consent to arbitrate any Dispute concerning a debt
secured by reaI estate at the time of the proposed arbitration. Lender may foreclose or
exercise any powers of sale against real property securing a debt underlying any
Dlspute before during or after any arbitration. Lender may also enforce the debt
secured” by thls teal property and underlying the Dispute before, during or after any
arbltratlon g h '-

Lender or Grantor may seek provisional remedies at any time from a court having
jurisdiction to preserve the rights of or to prevent irreparable injury to Lender or
Grantor. Foreclosmg or exercising a power of sale, beginning and continuing a judicial
action or pursumg sel help remedies will not constltute a walver of our right to
compel arbitration.” -

The arbitrator will. determme whether a Dispute is arbitrable. * A single arbitrator will
resolve any Dlspute whether individual, joint or class in nature, or whether based on
contract, tort, or any other matter at law or in equity. The arbitrator may consolidate
any Dispute with any related dlsputes claims or other matters in question not arising
out of this Transactlon Any court having jurisdiction may enter a judgment or decree
on the arbitrator's award' »fThe Judgment or decree will be enforced as any other
judgment or decree. s

Lender and Grantor acknowledge that the agreements, transactions or the
relationships which result from the agreements or transactions between and among
Lender and Grantor involve mterstate commerce. The United States Arbitration Act
will govern the interpretation and enforcement of this section.

The American Arbitration Assocrat|on s Commercial Arbitration Rules, in effect on the
date of this Security Instrument, wrll govern the selection of the arbitrator and the
arbitration process, unless otherW|se agreed to rn thls Security Instrument or another
writing. W

30. WAIVER OF TRIAL FOR ARBITRATION Lender and Grantor understand that the
parties have the right or opportunity to Iltrgate any Dlspute through a trial by judge or
jury, but that the parties prefer to resolve. Dlsputes through arbitration instead of
litigation. Lender and Grantor voluntarily and- knowmgly walve the right to have a trial
by jury or judge during any arbitration of any Dlspute 5

SIGNATURES. By signing, Grantor agrees to the terms and covenants contained in
this Security Instrument. Grantor also acknowledges recelpt of a copy of this Security
Instrument. AT

GRANTOR:
FAST

David/yarunner, Vice President

FAST BREAK ENTERPRISES L.L.C.

Washington Deed Of Trust
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DESCRIPTION:

PARCEL "A":

Tract 2 of Skagit County Short Plat No. 90-33, approved January
14, 1991 and recorded Jamuary 14, 1991, under Auditor's File No.
9101140018 in Volume 9 of .Short Plats, page 300, records of
Skagit County, Washington; being a portion of the Northeast % of
the Southeast ¥ of Section 19, Township 35 North, Range 4 East,
W.M. e N

Situate in the County of Skagi;{lé&aﬁ??of Washington.

PARCEL "B'":

That portion of the South ¥ of thefﬁ%rthéést % of Section 19,
Township 35 North, Range 4 East, W.Mgg degéribed as follows:

Tract A of Short Plat No. 22-82, as recorded in Volume 6 of
Short Plats, page 6, as recorded undexr Auditor's File No.
8207290006, records of Skagit County, Wa?bingﬁgn,

ALSO. the South 40 feet of the West 200 feet of Tract B of Short
plat No. 22-82, as measured along the West and South lines of
said Tract B. o o

TOGETHER WITH a non-exclusive easement for drainage over and
across said Tract B of Short Plat No. 22-82, as’ described 1in
Document recorded May 4, 1983, under Auditor' No.
8305040030. g

AND ALSO TOGETHER WITH a non-exclusive easement for roadway
purposes for ingress, egress and utilities over, under: and
across said right of way and for such construction asagreed
upon by the parties in accordance with the description' of the
right of way easement as set forth in Tract B of Short Plat No.
22-82 in Volume 6 of Short Plats, page 6, under Auditoxr's File

No. 8207290006, records of Skagit County, Washington. g &

gituate in the County of Skagit, State of Washington.

-
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